
CHIP-N-DOUGH’S EMAIL COMPLIANCE AGREEMENT

Chip-N-Dough’s Email Compliance Agreement (“Email Agreement”) is made and entered by and between Chip-N-Dough, Inc. ("Chip-N-Dough" or "we"), with its principal place of business at 1943 E. Pomona St., Santa Ana, CA 92705, and you, the affiliate ("you" or "Affiliate"), and contains an addendum to the Chip-N-Dough.com Affiliate Operating Agreement, consisting of the terms and conditions that apply to your participation in the Chip-N-Dough.com Affiliate Program. 

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, Affiliate agrees to comply with the requirements of the CAN-SPAM Act of 2003 (the “Act”) in its distribution of email that contains messaging regarding Chip-N-Dough. More specifically, email that meets this criteria:

· May only be sent to recipients who have expressly agreed directly with Affiliate, in advance, to receive such communications from Affiliate.

· Must clearly and conspicuously identify that the message is an advertisement or solicitation, unless recipient has given prior affirmative consent to receipt of the message.  Affirmative consent means that the recipient expressly consented to receive the message either in response to a clear and conspicuous request for such consent or at the recipient’s own initiative;

· Must clearly and conspicuously notify the recipient of the opportunity to decline to receive further commercial email from Affiliate;

· Must provide a valid physical postal address of Affiliate;

· Must provide a functioning return email address or other Internet-based mechanism, clearly and conspicuously displayed, that a recipient may use to submit, in a manner specified in the commercial email, a reply email or other Internet-based mechanism a request not to receive future commercial email from Affiliate.  The return address or Internet-based mechanism must be capable of receiving such messages for at least thirty (30) days after the transmission of the original message.  Affiliate may not send subsequent commercial emails more than ten (10) business days after the recipient’s request not to receive further emails has been received (unless there is a subsequent affirmative consent by the recipient to receive such emails.)  Once Affiliate receives such a request, Affiliate may not sell, lease, exchange or otherwise transfer or release the email address of the recipient.

· May not contain materially false or materially misleading header information, or deceptive subject heading. 

· May not contain sexually oriented material. 

In addition, before distribution of email that contains messaging regarding Chip-N-Dough, Affiliate agrees (1) to send the email addresses of all intended recipients of such email to Chip-N-Dough, or a third-party designated by Chip-N-Dough, so that Chip-N-Dough may identify those individuals who have notified Chip-N-Dough that they do not want to receive emails from or about Chip-N-Dough, and (2) to suppress the email addresses of those individuals, as identified by Chip-N-Dough. 

Affiliate may not initiate or assist in the transmission of commercial email using an email address: (1) that was collected through automated means, from a third party web site in violation of that third party’s posted privacy policy, or (2) that was generated through automated means by combining names, letters or numbers into numerous permutations.  Affiliate may not conduct fraudulent activities related to electronic mail, including but not limited to the material falsification of header or transmission information, the unauthorized use of someone else’s computer to send bulk commercial email, and the registration of an email account that materially falsifies the identity of the actual registrant.

Upon Chip-N-Dough’s request, Affiliate shall provide Chip-N-Dough with documentation demonstrating that the recipients consented to receive the email at issue.

In addition, in the event of a breach of this Email Agreement by Affiliate and/or a third party or licensee, in addition to all other remedies available to it, Chip-N-Dough shall have the right to refuse to make payments to Affiliate as a result of Affiliate’s efforts promoting Chip-N-Dough, which efforts cannot be verified by Affiliate as having complied with the terms and conditions of this Email Agreement.

Affiliate agrees to indemnify, defend and hold Chip-N-Dough harmless from any cost, expense or liability arising out of any breach or alleged breach of your obligations under this Email Agreement.

All terms and conditions of the Chip-N-Dough.com Affiliate Operating Agreement remain in full force and effect.

The undersigned warrants and represents that he/she has authority to make this agreement on behalf of Affiliate.

Please sign below to indicate your agreement to the foregoing and return the executed copy of this Email Agreement to Shawn Collins at the following address and fax number:  39 Clark Street, Summit, NJ 07901, (908) 522-0056.  

Accepted and Agreed:

Name of Affiliate:________________________________

Signature:______________________________________

Name:_________________________________________

Title:__________________________________________

Date:__________________________________________


